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6) |EI Claim(s) 4.5.7-20.26-39 and 41-46 is/are rejected. 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/IVIail Date. 

3) ^ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date 20080717. 20080728 . 6) □ Other: . 



PTOL-T26'(Rev^'o8-0^^ 



Office Action Summary 



Part of Paper No./Mail Date 20081027 



Application/Control Number: 10/575,997 Page 2 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . Claims 4, 5, 7-20, 36-39 and 41-46 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 4, lines 21, 24, 25, 28, 31, 33, 35, 36, 40, 42-44 and 48, "the first side end flap", 
"the second side end flap", "said first side end flap" and "said second side end flap" are each 
unclear insofar as part (a) of the claim defines a plurality of first side end flaps and a plurality of 
second side end flaps, i.e. which of the plurality is being referred to? The remaining claims are 
replete with the same indefiniteness regarding the first and second side end flaps. 

In claim 4, line 38 and 39, and claim 5, line 1 1 from the end, it is unclear what previously 
defined structure is being defined as "having a second insert aperture. . .". 

In claim 14, lines 2 and 3, it is unclear how a single fold line is between the top panel and 
both the first top end flap and the second top end flap, i.e. it would appear that a fold line is 
between the top panel and each of the top end flaps as disclosed. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 4, 5, 7, 8, 12, 13-15, 36-39, 41, 42 and 46 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Brown et al (US 5,350,109) in view of Wilson (US 5,072,876) and 
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either Sutherland et al (US 6,1 12,977) or Skolik et al (US 6,170,741). Brown et al discloses all 
structure of the claimed carton except an insert or inserts having corresponding apertures 
matching the end apertures in the carton and, with respect to claims 14 and 15, formation of 
insert with fold lines formed with apertures. Wilson teaches that it is known to reinforce end 
handle apertures in a carton using an underlying panel insert (36, 58) and, with respect to claims 
14 and 15, to form the foldlines in the insert using perforations. Each of Sutherland et al and 
Skolik et al teaches that it is known to form an insert as a separate element secured to the carton. 
It would have been obvious to reinforce the end wall handle apertures in Brown et al with an 
insert or inserts as taught by Wilson and to form the insert or inserts as a separate element(s) as 
taught by either Sutherland et al or Skolik et al as a matter of combining the elements according 
to known methods to yield the predictable results. See KSR Int'l Co. v. Teleflex Inc. . 127 S. Ct. 
1727, 1742; 82 USPQ2d 1385, 1396 (2007). With respect to claims 14 and 15, it would further 
have been obvious to form the insert in modified Brown et al using perforated foldlines as is 
further taught by Wilson to allow less stress on the foldlines during folding of the two plies and 
easier folding of the insert. 

4. Claims 36-39, 41 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brown et al in view of Wilson and JP '243 (Japan 47-7243). Brown et al discloses all structure 
of the claimed carton except inserts having corresponding apertures matching the end apertures 
in the carton. Wilson teaches that it is known to reinforce end handle apertures in a carton using 
an underlying panel insert (36, 58). JP'243 teaches that it is known to form the reinforcement for 
end panel apertures using underlying separate inserts for each handle aperture. It would have 
been obvious to reinforce the end wall handle apertures in Brown et al with an insert as taught by 
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Wilson and to form the insert as a plurality of separate inserts as taught by JP '243 as a matter of 
combining the elements according to known methods to yield the predictable results. See KSR 
Int'l Co. V. Teleflexlnc . 127 S. Ct. 1727, 1742; 82 USPQ2d 1385, 1396 (2007). 

5. Claims 9 and 16 are rejected under 35 U.S. C. 103(a) as being unpatentable over the prior 
art as applied to claims 8 and 15, respectively above, and further in view of Sherman et al (US 
3,1 16,229). Modified Brown et al fails to evidence tear lines in the top and side panels form a 
dispenser flap. Sherman et al teaches that it is known to make a carton with a perforated tear out 
area to facilitate easier opening of the top and dispensing of the contents. It would have been 
obvious to make the top of the carton in modified Brown et al with a tear out area as taught by 
Sherman et al to facilitate easier access to the contents. 

6. Claim 43 is rejected under 35 U.S. C. 103(a) as being unpatentable over the prior art as 
applied to claim 42 in either paragraph 3 or 4 above, and further in view of Sherman et al (US 
3,1 16,229). Modified Brown et al fails to evidence tear lines in the top and side panels form a 
dispenser flap. Sherman et al teaches that it is known to make a carton with a perforated tear out 
area to facilitate easier opening of the top and dispensing of the contents. It would have been 
obvious to make the top of the carton in modified Brown et al with a tear out area as taught by 
Sherman et al to facilitate easier access to the contents. 

7. Claims 10, 1 1 and 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the prior art as applied to claims 9 and 16 above, and fiirther in view of Gilchrist (US 3,533,549). 
Modified Brown et al fails to evidence formation of the perforated area with two sections. 
Gilchrist teaches that it is known to make a perforated tear out area in two sections with a finger 
engagement area therebetween. It would have been obvious to form the perforated tear out area 
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in modified Brown et al in two sections as taught by Gilchrist to allow selective access to one 
side or to the entire top of the carton. 

8. Claims 44 and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
prior art as applied to claim 43 above, and further in view of Gilchrist (US 3,533,549). Modified 
Brown et al fails to evidence formation of the perforated area with two sections. Gilchrist 
teaches that it is known to make a perforated tear out area in two sections with a finger 
engagement area therebetween. It would have been obvious to form the perforated tear out area 
in modified Brown et al in two sections as taught by Gilchrist to allow selective access to one 
side or to the entire top of the carton. 

Response to Arguments 

9. Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection. The withdrawal of the indication of allowability in light 
of the prior art as applied above is regretted. 

Conclusion 

Any inquiry related this office action or any other office action for this appUcation 
should be directed to Examiner Gary Elkins at the number listed below. Normal work days are 
Mon-Thur. each week. 

If the Examiner is unavailable and you need to talk to someone sooner, the Examiner's 
supervisor, Mr. Nathan Newhouse may be contacted at the number listed below. 

Any inquiry of a general nature or relating to the status of an application should be 
directed to the 3700 Technology Center Receptionist. Information regarding the status of an 
application may also be obtained by accessing the PAIR system. Information about the PAIR 
system can be obtained at the website http ://pair-direct. uspto . gov or by contacting the EEC at 
(866) 217-9197 (toll free). 
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